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Limitations on special policies relating to cumulative impact  
14.44 A CIA should never be absolute. Statements of licensing policy should always allow 
for the circumstances of each application to be considered properly and for applications that 
are unlikely to add to the cumulative impact on the licensing objectives to be granted. After 
receiving relevant representations in relation to a new application for or a variation of a 
licence or certificate, the licensing authority must consider whether it would be justified in 
departing from its CIA in the light of the individual circumstances of the case. The impact can 
be expected to be different for premises with different styles and characteristics. For 
example, while a large nightclub or high capacity public house might add to problems of 
cumulative impact, a small restaurant or a theatre may not. If the licensing authority decides 
that an application should be refused, it will still need to show that the grant of the application 
would undermine the promotion of one or more of the licensing objectives and that 
appropriate conditions would be ineffective in preventing the problems involved.  
 
 
14.45 CIAs should never be used as a ground for revoking an existing licence or certificate 
when representations are received about problems with those premises. Where the licensing 
authority has concerns about the effect of activities at existing premises between midnight 
and 6am on the promotion of the licensing objectives in a specific area, it may introduce an 
Early Morning Alcohol Restriction Order (EMRO) if there is sufficient evidence to do so (see 
chapter 17). The “cumulative impact” on the promotion of the licensing objectives of a 
concentration of licensed premises should only give rise to a relevant representation when 
an application for the grant or variation of a licence or certificate is being considered.  
 
 
16.2 The descriptions of entertainment activities licensable under the 2003 Act are:  
• a performance of a play;  
• an exhibition of a film;  
• an indoor sporting event;  
• a boxing or wrestling entertainment;  
• a performance of live music;  
• any playing of recorded music;  
• a performance of dance; and  
• entertainment of a similar description to a performance of live music, any playing of 
recorded music or a performance of dance. 
 
 
16.6 As a result of deregulatory changes that have amended the 2003 Act23, no licence is 
required for the following activities:  
 
• Plays: no licence is required for performances between 08.00 and 23.00 on any day, 
provided that the audience does not exceed 500.  
• Dance: no licence is required for performances between 08.00 and 23.00 on any day, 
provided that the audience does not exceed 50024.  
• Films: no licence is required for ‘not-for-profit’ film exhibition held in community premises 
between 08.00 and 23.00 on any day provided that the audience does not exceed 500 and 
the organiser (a) gets consent to the screening from a person who is responsible for the 
premises; and (b) ensures that each such screening abides by age classification ratings.  
• Indoor sporting events: no licence is required for an event between 08.00 and 23.00 on any 
day, provided that those present do not exceed 1000.  
• Boxing or wrestling entertainment: no licence is required for a contest, exhibition or display 
of Greco-Roman wrestling, or freestyle wrestling between 08.00 and 23.00 on any day, 
provided that the audience does not exceed 1000.  
 
• Live music: no licence permission is required for: 



– a performance of unamplified live music between 08.00 and 23.00 on any day, on any 
premises.  
– a performance of amplified live music between 08.00 and 23.00 on any day on premises 
authorised to sell alcohol for consumption on those premises, 
provided that the audience does not exceed 50025.  
– a performance of amplified live music between 08.00 and 23.00 on any day, in a 
workplace26 that does not have a licence, provided that the audience does not exceed 500.  
– a performance of amplified live music between 08.00 and 23.00 on any day, in a church 
hall, village hall, community hall, or other similar community premises, that is not licensed by 
a premises licence to sell alcohol, provided that (a) the audience does not exceed 500, and 
(b) the organiser gets consent for the performance from a person who is responsible for the 
premises.  
– a performance of amplified live music between 08.00 and 23.00 on any day, at the non-
residential premises of (i) a local authority, or (ii) a school, or (iii) a hospital, provided that (a) 
the audience does not exceed 500, and (b) the organiser gets consent for the performance 
on the relevant premises from: (i) the local authority concerned, or (ii) the school or (iii) the 
health care provider for the hospital 
 
• Recorded Music: no licence permission is required for:  
– any playing of recorded music between 08.00 and 23.00 on any day on premises 
authorised to sell alcohol for consumption on those premises, provided that the audience 
does not exceed 500.  
– any playing of recorded music between 08.00 and 23.00 on any day, in a church hall, 
village hall, community hall, or other similar community premises, that is not licensed by a 
premises licence to sell alcohol, provided that (a) the audience does not exceed 500, and (b) 
the organiser gets consent for the performance from a person who is responsible for the 
premises.  
– any playing of recorded music between 08.00 and 23.00 on any day, at the non- 
residential premises of (i) a local authority, or (ii) a school, or (iii) a hospital, provided that (a) 
the audience does not exceed 500, and (b) the organiser gets consent for the performance 
on the relevant premises from: (i) the local authority concerned, or (ii) the school proprietor 
or (iii) the health care provider for the hospital.  
• Cross activity exemptions: no licence is required between 08.00 and 23.00 on any day, 
with no limit on audience size for:  
– any entertainment taking place on the premises of the local authority where the 
entertainment is provided by or on behalf of the local authority;  
– any entertainment taking place on the hospital premises of the health care provider where 
the entertainment is provided by or on behalf of the health care provider;  
– any entertainment taking place on the premises of the school where the entertainment is 
provided by or on behalf of the school proprietor; and  
– any entertainment (excluding films and a boxing or wrestling entertainment) 

taking place at a travelling circus, provided that (a) it takes place within a moveable structure 

that accommodates the audience, and (b) that the travelling circus has not been located on 

the same site for more than 28 consecutive days. 

Live music  
16.26 Live music is licensable:  
 
• where a performance of live music – whether amplified or unamplified – takes place before 
08.00 or after 23.00 on any day;  
• where a performance of amplified live music does not take place either on relevant 
licensed premises, or at a workplace that is not licensed other than for the provision of late 
night refreshment;  



• where a performance of amplified live music takes place at a time when the relevant 
licensed premises are not open for the purposes of being used for the sale or supply of 
alcohol for consumption on the premises;  
• where a performance of amplified live music takes place at relevant licensed premises, or 
workplaces, in the presence of an audience of more than 500 people; or  
• where a licensing authority intentionally removes the effect of the deregulation provided for 

by the 2003 Act when imposing a condition on a premises licence or club premises 

certificate as a result of a licence review 

 
16.28 A public performance of live unamplified music that takes place between 08.00 and 
23.00 on the same day no longer requires a licence under the 2003 Act in any location. An 
exception to this is where a specific condition related to live music is included following a 
review of the premises licence or club premises certificate in respect of relevant licensed 
premises. 
 
Key terms used in relation to live music  
16.30 Under the live music provisions, “music” includes vocal or instrumental music or any 
combination of the two. “Live music” is a performance of live music in the presence of an 
audience which it is intended to entertain. While a performance of live music can include the 
playing of some recorded music, ‘live’ music requires that the performance does not consist 
entirely of the playing of recorded music without any additional (substantial and continual) 
creative contribution being made. So, for example, a drum machine or backing track being 
used to accompany a vocalist or a band would be part of the performance of amplified live 
music. The performance of a DJ who is merely playing tracks would not be classified as live 
music, but it might if he or she was performing a set which largely consisted of mixing 
recorded music in a live performance to create new sounds58. There will inevitably be a 
degree of judgement as to whether a performance is live music (or recorded music) and 
organisers of events should check with their licensing authority if this consideration is 
relevant to whether the activity is authorised by a licence or certificate. In the event of a 
dispute about whether a performance is live music or not, it will be for the licensing authority 
initially and ultimately, for the courts to decide in the individual circumstances of any case.  

16.31 A “workplace” is as defined in regulation 2(1) of the Workplace (Health, Safety and 
Welfare) Regulations 1992 and is anywhere that is made available to any person as a place 
of work. It is a very wide term which can include outdoor spaces, as well as the means of 
entry and exit.  
 
16.32 A “relevant licensed premises” for the purposes of this chapter is one which is 
authorised to sell or supply alcohol for consumption on the premises by a premises licence 
or club premises certificate. 
 
 
Recorded music  
16.33 No licence is required for recorded music where it takes place on premises which are 
authorised by a premises licence or club premises certificate to be used for the supply of 
alcohol for consumption on the premises. However, recorded music remains licensable:  
 
• where the playing of recorded music takes places before 08.00 or after 23.00 on any day;  
• where the playing of recorded music takes place at a time when the relevant licensed 
premises are not open for the purposes of being used for the sale or supply of alcohol for 
consumption on the premises;  
• where the playing of recorded music takes place at relevant licensed premises in the 
presence of an audience of more than 500 people; and  



• where a licensing authority intentionally removes the effect of the deregulation provided for 
by the 2003 Act (as amended). 
 
Indoor Sport  
16.35 No licence is required for an indoor sporting event to the extent that certain qualifying 
conditions are satisfied. However an indoor sporting event remains licensable:  
 
• where the event takes places before 08.00 or after 23.00 on any day;  
• where the event takes place in the presence of more than 1000 spectators. 
 
 
16.39 Chapter 9 of this Guidance sets out how a licensing authority must determine 
applications for a new licence or to vary an existing premises licence. Licence conditions 
imposed, in accordance with paragraphs 9.41 to 9.43, for live or recorded music activities 
will only apply if the activity meets the criteria of having more than 500 people present, 
and/or the activities are taking place between 23.00 and 08.00.  

16.40 These conditions will, in effect, be suspended between 08.00 and 23.00 if a 
performance of live music or the playing of recorded music takes place before an audience 
of 500 people or fewer, but will remain on the face of the licence for when these activities 
may take place under other circumstances.  
 
 
 

 

 


